PoIi(L ^ iydck 
on the beat after 
he dodges bullet 

1989 

Ttm Tribune 

Just 24 hours after a bullet 
narrowly missed his head, rpokie 
Oakland Policeman Tim femith^ 
was back on duty laTt night, a 
red blemish on his cheek the only 
visible reminder of an encounter 
every police officer fears. 

It was during a “routine” stop 
of a car with a smoky exhaust 
Tuesday night that Smith, 22, 
suddenly was looking down the 
barrel of a gun held less than a 
foot from his face. 

And an instant, instinctive 
jerk of his head “to get away 
from the muzzle” probably 
saved his life, as the first bullet 
whizzed past him. 

“I could see a little flash to my 
left and I could feel the concus¬ 
sion,” recalled Smith, who grad¬ 
uated from the police academy 
in December. 

The side of his face singed by 
th e n wfl e te ff r e, ftii ff ti t ib- 
hiniL his police car for cover 
whi^ the gunman fired another 
shot i^4im before fleeing on foot 
throDgh nearby yards. 

A suspect, identified as Rod¬ 
erick Spikes, 22, who gave a 
Hayward address, was arrested 
less than 10 minutes later by of¬ 
ficers who found him hiding un¬ 
der a porch in the 2600 block of 
Octavia Street. 

Smith’s close call happened 
about 7:20 p.m. when he stopped 
Spikes because his car was emit¬ 
ting excessive exhaust smoke, 
investigators said. 

Sgts. Paul Berlin and Ron Zien 
said Spikes was “verbally and 






Coatiaued from Page A-1 
Dhvsically evasive” so Smith had 
hi^ sit in the rear of his 
car while he waited for another 

A? Smith stood 
ooen door. Spikes allegedly 
pulled a .22-caliber 
from his pants 

at Smith’s head and fired, police 

“‘^U. Midas he 

right and pulled my gun the 
suspect f ir^ another shot at him 
and took off running. 

More than a dozen officers, m 
eluding the police helicopter, re¬ 
sponded to Smith’s radio call for 
aSsUnce. Spik« 
arrested by Officers Gabe Cer 
vSz and Vince FraUngela 
Berlin said 
dents in the area 
Spikes’ escape 

er he allegedly fir^ at Smth 
was found in a nearby garage. 


Berlin said Spikes, on proba¬ 
tion for a cocaine sales convic¬ 
tion in San Mateo 

booked for investigaUon of at¬ 
tempted murder of a police offi 

“smith said the only Ume he 
had been shot at before 
ing training exercises in the 
rine Corps, “and they were using 

N^ng that he is tbe foi^ 
officer on his shift to ^ahot at 
since late January. Smith said he 
realizes how lucky he was. 

“Another one or two inches 
and the bullet would have went 
right into my skull.” he said. 

Rather than Uke some tiiM 
off. Smith decided it would 
better for him to get back t 
work right away. 

“I didn’t want to stay home 

and think about it.” he said. Fd 

just get antsy. 
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cause he believed they v»ould not 
report the attacks. 

According to the documents, 
investigators have police radio 
and computer records that con¬ 
firm Smith stopped the womciu 
To account for his time with 
them. Smith reportedly wrote 
what is known as a “field con¬ 
tact” report that investigators 
have copies of, according to the _ 

Cases Smith is charged with 
include: 

■ Allegedly kidnapping two 
women he believed were prosti¬ 
tutes on Nov. 3. According to the 
court documents, the women ac¬ 
tually were department store 
employees on their way home 
from dinner in Jack London 
Square who had stopped their 
car in North Oakland to discuss 
their plans for the rest of the 

night. . _ 

Smith allegedly drove both 
women — one of whom he hand¬ 
cuffed — in his police car to a 
park, the documents said. 

At the park, one of the women 
told police. Smith allegedly fon¬ 
dled her outside the police car 

and dufingapurportedseaixh 
’ placed Ills fliibCr" Tn 
nal area.” the documents state. 

Smith eventually let both 
women go after telling them 
never to return to Oakland again 
or they would be "arrested on 
sight” by the vice squad, the 
records state. 

■ Allegedly kidnapping a pros¬ 
titute who said she was with a 
“trick” in the 500 block of 34th 
Street in July 1990, when Smith 
allegedly approached and or¬ 
dered the customer to leave the 


area. 

He then allegedly drove tae 
prostitute to another locatio* 
where she was ordered to pa^ 
tially disrobe by Smith, who kept 
her in his car for five minutis 
before releasing her. 

■ Allegedly kidnapping a proe* 
titutc from tho 3900 block of 
East 14th Street in July 1990 and 
driving her in his patrol car to 
another location a few blocks 
away 


There, he allegedly had the 
woman partially disrobe a^ 
fondled her, according to the 
documents. 

■ Allegedly kidnapping a pros¬ 
titute who said Smith ordered 
one of her customers to leave 
before he drove her in a patrol 
car to the area of 38th Aveniw 
and San Leandro Boulevard. 
There, the woman said she was 
forced to disrobe partially by 
Smith, who fondled her, the doc¬ 
uments said. 

m Allegedly kidnapping a pro^ 
titute from the comer of 37th 
and Market streets in June 1991 
and driving her to a deserted 
park in his patrol car. 

There. Smith allegedly fon¬ 
dled the woman and had her give 

JMI mam, doCUmePtS 

state. 

Smith, a former Marine, has 
been an Oakland police officer 
for less than three years. 

In May 1989, Smith was al¬ 
most killed in the line of doty 
when a bullet fired at him by a 
man he had stopped for a traffic 
violation narrowly missed his 
face. The only sign of the shoe¬ 
ing was a red blemish on his 
cheek, which was apparently 
singed by the muzzle fire. 













e more sex assault charges 


Tribune staff writer 

More charges may be filed against 
an Oakland police officer who already is 
accused of kidnapping and sexually as¬ 
saulting six women while on duty, a 
prosecutor said yesterday. 

Deputy District Attorney Ann Ken- 
field said other women are contacting 
police to report that they were s omwUv 
assaulted by Officer^2J22i!^L^3&2i«^ 

Police are investigaiing «^acTi cuin- 
plaint and could file additional charges 
within a week, she said. 

Smith, 25, who is on paid administra¬ 
tive leave, appeared briefly in Munici¬ 
pal Court in Oakland yesterday on the 
original charges. 

His case was continued until next 
Thursday at which time his attorney, 
Lincobi Mintz, said Smith will plead not 
guilty. 

Mintz said that some complaints 
may have been made against Smith in 


retaliation for his active involvement in 
drug enforcement. 

The attorney also said he will ask 
Judge Horace Wheatley to reduce 
Smith’s bail, which is currently set at 
$250,000. 

Mintz said he hopes Smith will be 
released on his own recognizance or 
that his bail will be reduced to $75,000 
to $100,000. 

“With the tremendous outpouring of 
support from family members and 
friends, I am sure he could raise” the 
lower bail amount, Mintz said. 

Mintz said that although jailers are 
keeping a close watch on Smith to pro¬ 
tect him from other inmates because 
he’s a police officer, “it’s been clearly 
hell for him to be in custody.” 

In court yesterday, Kenfield suc¬ 
cessfully persuaded Wheatley to order 
news media representatives not to print 
or air identifiable pictures of Smith be¬ 
fore his next court date. 


The prosecutor argued that because 
some of the women are not certain of 
the identity of their alleged attacker, 
published or broadcast photos of Smith 
might taint the investigation. 

Kenfield said she will withdraw her 
objection to photos after the investiga¬ 
tion is completed and Smith has been 
identified by witnesses in a police line¬ 
up. 

Smith, who is married and the father 
of a 6-month-old daughter, was arrested 
last Thursday night and charged with 
six counts of kidnapping, four counts of 
sexual battery and one count each of 
oral copulation and penetration with a 
foreign object. 

Smith allegedly assaulted the wom¬ 
en, some of whom had records of prosti¬ 
tution, while in uniform and working 
night shifts throughout the city over the 
past 2% years. He has been on the force 
a little over three years. 
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In oalJlan? officer already charged in six cas 

ivas charged yesterday with kidnapping and sexuallly as- 
»ulting a seventh woman while on duty. 

New counts of kidnapping for the purpose of sexual 
assault, oral i»piUation and sexual battery were filed against 
Dffi eer Timfe mith. 25. 

He was atrCMy charged with six counts of kidnapping, 
four counts of sexual battery and one count each of oral 
copulation and penetration with a foreign object for alleged 
assaults on six women dating back two years. 

Smith, who has been in custody since Jan. 30, is sched¬ 
uled to appear in Oakland Municipal Court tomorrow to see 
if a judge will lower his $250,000 bail. 

The latest alleged victim, an 18-year-old suspected pros¬ 
titute, came to police Feb. 3 after readin g news accounts of 

Smith 's arre st:- .-t.,' — * -■ 

The woman told authorities she was handcuffed and 


ibducted by Smith last Aug. 22 - when she was 17 - from 
he area of Market and Brockhurst streets and driven in his 
>atrol car to a nearby park. 

There the woman alleged she was fondled by Smith and 
dreed to have oral sex with him, authorities said. 

Asst. Alameda County District Attorney Bob Chambers, 
vho filed the additional charges, said the investigation into 
;mith was still under way and more charges could be filed. 
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2 11992 

a^use claims against police 


Two women who w« 
Police Officer Timothy 


[edly abused by Oakland 
iled claims against the 


city’s police department yesterday for keeping Williams on 
the force despite his alleged history of sexual misconduct. 

The two claims of $5 million each — filed by San 
Francisco attorney Melvin Belli in the Alameda County 
Superior Court — allege that the Oakland Police Department 
received several complaints by women about Williams’ al¬ 
leged on-duty misconduct, but failed to remove him from the 
agency. 


Wi lliams, 25r 


COUtttS^^ 


of kidnapping, five counts of sexual battery, two counts of 
oral copulation and one count of copulation with a foreign 
object. He is currently being held in protective custody at the 
North County Jail. 

The young officer allegedly carried out the offenses in 
full uniform during his two years on night patrol. Five of his 
victims were suspected prostitutes, according to police re¬ 
ports. 

According to the claims filed yesterday, the two female 
department store employees were driving to a Berkeley 
nightclub on Nov. 3 when they were stopped by Williams. 

Accusing the women of being high on drugs, according to 
the claim, Williams allegedly drove the women to a secluded 
area in his squad car to a North Oakland park, where 
reportedly touched the first woman’s genitals while the a| 
ond woman remained handcuffed inside the vehicle. 
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TrIbUM »taU writw 


An Oakland woman who al¬ 
leged she was assaulted by two 
Oakland police officers, includ¬ 
ing one who is charged with sex¬ 
ually molesting seven other 
women, filed a $1 million claim 
yesterday against the city. 

The 39-year-old woman 
charged that she was sexually 
molested by Officer David 
Downing and assaulted by Wmo- 
thy J, (^itlK last Nov. 22 after 
they stopped her for an alleged 
traffic violation in the 1400 
block of Peralta Street. 

Oakland police Lt. Fred San¬ 
chez, head of the felony and sex¬ 
ual assault detail, said yesterday 
that he was not aware of the 
claim nor was either officer 
being investigated or charged by 
his unit because of the woman’s 
claim. 

'Top officials of the depart- 


l ment’s internal affairs could not 
; be reached late yesterday for 
^ comments. 

The woman said she was driv- 
f ing to her job as a messenger at 
the Bank of America in San 

E Francisco when she was pulled 
over by the officers around 3:30 
a.m., according to Oakland at¬ 
torney John Burris, who filed the 
s claim with the city. 

After she was stopped, the 
' claim alleged, the woman was 
slammed against her car and her 
i arms were twisted, 
j She then allegedly was hand¬ 
cuffed and placed in the patrol 
car while Downing and Smith 
discussed what to do with her. 

The officers pulled her out of 
the car, and Downing said he 
was going to search her for 
drugs because “she looks like 
i she’s on drugs,’’ the claim al¬ 
leged. 

Downing, however, felt her 
breasts, placed his hand between 


I on Oakla 

Iber legs and rubbed her thighs. 
Begs and buttocks while “smiling 
bnd smirking,” the claim al¬ 
leged. 

r The woman later was taken to 
he city jail where she was held 
or 12 hours and booked for in¬ 
vestigation of interfering with 
>olice officers and assaulting 
he officers, Burris said.The 
charges, however, were dropped 
after Smith came under investi¬ 
gation for allegedly sexually 
nolesting other women while on 
fluty. 

Smith was arrested last Jan. 
81 and is facing charges of kid¬ 
napping, oral copulation and 
lexual assault in connection with 
he alleged attacks on the other 


ijd police 


Ivomen over a 2 Vi-year period. 

] He is being held in jail on 
I $250,000 bail and is scheduled 
I for a preliminary hearing in- 
• Oakland Municipal Court on* 
Monday. 

The claim, the first step to-* 
ward filing a lawsuit in Alameda 
' County Superior Court, accuses 
I Downing of assault, sexual bat-? 
j tery, false arrest, false impris- 
i onment and causing emoti onal -^ 
I distress. 

J The claim did not allege sex- 
fl ual battery against Smith, but! 
J accused him of the other’ 
I charges. ? 

I It also named as defendants, 
I the police department and the« 

; two officers. • 


I 


An article In yesteVffijTs Oal 
land Tribune gave the wron 
name for an Oakland police off 
cer who is charged with abduci 
ing and sexually assaulting se\ 
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0 w^m6 trial on sex charg^ 


orde 

tnin 

>^ao‘ 


•’ormer Oakland police office r. Timothy 
red yesterday to stand trial on i6 felony coiimsAt^ni* 
g from allegations that he kidnapped and sexually 
Ited six women while on duty. 

Oakland Municipal Court Judge Judith Ford ruled that 
sw ificient evidence was presented during Smith’s preliminary 
h‘ *aring, which ran parts of three days, to prove that there is 
P robable cause to believe he is guilty of the charges against 
’ aim. 


^ She ordered Smith, who remains in custody in lieu of 

I $250^000 bail, to appear in Alameda County Superior Court 
' on April 20 to be arraigned. 

Smith, 25, who spent SVz years in the Oakland Police 
Department before resigning in Feburary after charges were 
filed against him, was originally charged with kidnapping 
and sexually assaulting seven women over a two-year period. 

But prosecutor Ann Kenfield yesterday dropped two 
charges involving one of the alleged victims, a prostitute, 
because authorities have been unable to locate her. 

Smith now faces six counts of kidnaping, four counts of 
sexual battery, four counts of oral copulation and two counts 
of penetration with a foreign object. 

Four of Smith’s alleged victims were prostitutes and two 
were department store employees. 
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» plea bargain in molest case 


A former Oakland police officer, accused of sexually 
molesting six women while on duty, has rejected a plea 
bargain that could have resulted in a lighter sentence and 
avoided a tri al 

^ Timothy^nifly 25, who faces a maximum sentence of 
53 yidis iH isUie prison if found guilty on all charges, on 
Tuesday turned down the deal against the advice of his 
attorney. 


pro^utor Reg Saunder of the Alameda County 

D*»ti ItrAiioi iiey'b offlc^Ticrr defense attorney LincoTn MTnfz 
would reveal details of the proposed plea bargain, which ap¬ 
parently would allow Smith to plead guilty or no contest to 
some charges in exchange for a reduced sentence. 


Mintz, however, confirmed that Smith rejected a “nego¬ 
tiated plea for less than the maximun sentence he faces’’ if 
he goes to trial and is found guilty of the charges. 

Smith, who insists that he is innocent, is charged with six 
counts of kidnapping, four counts each of sexual battery and 
oral copulation and two counts of penetration with a foreign 
object. 

He allegedly assaulted the women, four prostitutes and 
two department store employees, while patrolling the streets 
of Oakland during his 3 Ms years on the force. He resigned 
last February after charges were filed against him. 

















Ex-cop decilnes^iAJaM^^^if assault 


case 


Former Oakland police officer Timothyfemltfry esterday 
rejected his final chance at a plea bargain in his sexual 
assault case, hoping instead to persuade a jury he should be 
acquitted of the 16 felony charges he faces. 

This is a poker game, and you’re drawing to an inside 
straight,” Alameda County Superior Court Judge Michael 
Ballachey warned Smith before granting him a 15-minute 
recess so he could confer with his family about the plea 
bargain offer. 

Smith is charged w4h six counts of kidnapping, four 
counts of sexual battery, four counts of oral copulation and 
two counts of penetration with a foreign object. 

Four of his alleged victims were prostitutes and two 
were department store employees. 

Details of the plea bargain offer were not disclosed, but 
Ballachey said it called for a maximum prison term of nine 
years, considerably less than the minimum 30-year term he 
will probably face if he is convicted and the 60-year term 
that will likely be sought by prosecutors. 
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; Officer charged with sex assault posts bail 

« A former Oakland police officer charged with sexually i 
J assaulting at least six women is free from jail on $250,000 
I bail. 

{ ""^^gi mothv fe m^' 25, was released Monday night from 
t North County^Taflwhere he had been in custody since Jan. 

: 31. 

In order to make bail, Smith had to post at least $25,000 

• in cash with the balance being secured by other forms of 

• collateral, such as real estate. 

i Smith, who has steadfastly maintained his innocence, is 
^ scheduled to go on trial Aug. 12 in Alameda County Superior 
■ Court. He is charged with 16 felony counts stemming from 

• the alleged abductions and sexual assaults of six women 
t while he was on duty. He resigned from the Oakland Police 
J Department shortly after his arrest. 

• Smith has twice turned down plea bargain offers, the 
' most recent last Friday. If he is convicted of all charges, he 

faces a maximum of 53 years in state prison. 















no contest 
to sex charges 


Continued from Page A~1 
of them prostitutes and not al¬ 
ways alone — and drove them to 
deserted locations. He would 
force them to have sex before he 
would release them. 

In one case, he mistook two 
department store employees for 
prostitutes and forced them into 
his patrol car when they were 
leaving Jack London Square af¬ 
ter having dinner. 

He committed the attacks 
against all the women while on 
duty and in full uniform. 

Smith pleaded no contest to 
felony charges of sexually as¬ 
saulting six different women. 

The charges were one count 
each of forced oral copulation, 
kidnapping, sexual battery, false 
imprisonment, penetration by a 
foreign object under color of au¬ 
thority v and forced^oral copula¬ 
tion under color of authoruvT 

The attacks occurred over a 
2V2-year period. Smith resigned 
from the force after his arrest. 

Smith had rejected the prose¬ 
cutor’s same offer of a plea bar¬ 
gain in May and was due to stand 
trial in October. 

He was originally charged 
with sixteen counts, and, if con¬ 
victed, could have been sen¬ 
tenced to between 30 and 60 
years in state prison. 

Prosecutor Reg Saunders said 
he extended the plea bargain of¬ 
fer to Smith a second time as a 
courtesy because the ex-cop had 
switched attorneys. 

Michael Rains, Smith’s new 
attorney, said his client rejected 
the first offer because it came as 
a surprise to him during a court 



Timothy Smith 


Complaints about behavior - 

hearing, and he was not given a 
chance to discuss his decision 
with his family. 

“Now he’s had time to talk to 
me and learn the pros and cons 
of the plea bargain,” Rains said. 
“He was facing the prospect of a 
six-week trial and he and his 
family would have been dragged 
through the mud. He could have 
ended up with nine years, or it 
could have been longer.” 

Smith is married and has a 
young child. Formal sentencing 
is scheduled for Nov. 13. Until 
that time he is free on $1 million 
bail. 

Rains said he will probably be 
sent to a men’s detention center 
that has facilities for law en¬ 
forcement officers. 
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A former Oakland police offi¬ 
cer was formally sentenced yes¬ 
terday to nine years in state 
prison for sexually assaulting 
six womrawhile on patrol duty. 

^Timothy Smith was sentenced 
by Aiaifieffif>€vunty Superior 
Court Judge Michael Ballachey 
to the term that was negotiated 
during a plea bargain last Sep¬ 
tember. 

Smith, 25, who had been free 
on bail, kissed his wife just be¬ 
fore he was sentenced and taken 
into custody to began serving his 
term. 

His mother and other family 


members abo attended yester¬ 
day’s court proceedings. 

Smith also was fined $200, or¬ 
dered to submit to an AIDS test 
and register as a sex offender 
once he is paroled from prison. 

Smith was charged with oral 
copulation, sexual battery, pen- 
tration with a foreign object and 
kidnapping. 

He stopped the victims on the 
street while in uniform and ei¬ 
ther fondled them, forced them 
to orally copulate him or or¬ 
dered them to partially disrobe 
while he examined their bodies 
with a flashlight. 

He threatened them with ar¬ 
rest if they did not cooperate. 

Four of the victims were pros¬ 


titutes but the other two were 
department store employees. 

The crimes occurred over a 
2Vfe-year period until Smith was 
arrested last February. 

Smith told a probation officer 
that he committed the acts be¬ 
cause he lacked experience • 

Also, according to the proba¬ 
tion report. Smith complained 
that he was severely punished 
because of the “political ramifi¬ 
cations” of the case, that he was 
a white police officer and that he 
was charged with sex offenses 
that branded him a “sex nerv- 
ert.” y 












